ORDINANCE 2024-06-812
AN ORDINANCE OF THE BOROUGH OF PINE BEACH, COUNTY OF OCEAN, AND STATE OF NEW
JERSEY, AMENDING CHAPTER 175 OF THE BOROUGH CODE (“STORMWATER MANAGEMENT™) TO
INCLUDE 173-71F(15), “TREE REMOVAL-REPLACEMENT”

ARTICLE X. Tree Removal-Replacement Ordinance

SECTION [. Purpose:

An ordinance to establish requirements for tree removal and replacement in Borough of Pine Beach to reduce  soil
erosion and pollutant runoff. promote infiltration of rainwater into the soil. and protect the environment. public

health, safety, and welfare,

SECTION II. Definitions:

For the purpose of this ordinance, the following terms, phrases. words. and their derivations shall have the
meanings stated herein unless their use in the text of this ordinance clearly demonstrates a different meaning.
When consistent with the context, words used in the present tense include the future, words used in the plural
number include the singularnumber. and words used in the singular number include the plural number. The use of
the word "shall" means the requirementis always mandatory and not merely directory.

A, “Applicant” means any “person”, as defined below. who applics for approval to remove trees regulated under
this ordinance.

B. “Critical Root. Radius (CRR)”™ — means the zone around the base of a tree where the majority of the root system
is found. This zone is calculated by multiplying the diameter at breast height (DBH) of the tree by 1.5 feet. For
example: a trec with a 67 DBH would have a CRR = 67x1.57=9".

C. “Diameter at Breast Height (DBH) means the diameter of the trunk of a mature tree gencrally measured data point
four and a half feet above ground level from the uphill side of the tree. '

D. “Hazard Tree” means a tree or limbs thereof that meet one or more of the criteria below. Trees that do not meet
any of the criteria below and are proposed to be removed solely for development purposcs are not hazard trees.

| Has an infectious disease or insect infestation;

Is dead or dying;

Obstructs the view of traffic signs or the free passage of pedestrians or vehicles, where pruning

Lyt

“attempts have not been effective:
4. Is causing obvious damage to structures (such as building foundations. sidewalks, etc.); or
5 Is determined to be a threat to public health, safety. and/or welfare by a certified arborist or LTE.

E. "Pcrson“’mcansan_\findividua!.rcsident.corporation‘utility,company,partnership, firm, or association.

F. “Plantingstrip” means the part of a street right-of-way between the public right-of- way adjacent to the portion of
(he street reserved for vehicular traffic the abutting property line and the curb or traveled portion of the street.
exclusive of any sidewalk.

G. “Resident” means an individual who resides on the residential property where a  tree(s) regutated by this
ordinance is removed or proposed to be removed.

H_ “Street Tree” means a tree planted in the sidewalk, planting strip, and/or in the public right-of-way adjacent
to the portion of the street reserved for vehicular traffic. This also includes trees planted in planting strips
within the roadway right-of-way. i.e., islands. medians, pedestrian refuges.

[ “Tree” means a woody perennial plant, typically having a single stem or trunk growing to a considerable
heightand bearing lateral branches at some distance from the ground.

. “Tree Caliper” means the diameter of the trunk of a young tree. measured six (6) inches from the soil line. For
young trees whose caliper exceeds four (4) inches, the measurement is taken twelve (12) inches above the soil

line.



K. “Tree removal™ means to kill or 10 cause irreparable damage that leads 10 the decline and/or death of a
tree. This includes, but is not limited to, excessive pruning. application of substances that are toxic to the
tree, over-mulching or improper mulching, and improper grading and/or soil compaction within the critical root
radius around the base of the tree that leads to the decline and/or death of a tree. Removal does not include
responsible pruning and maintenance of a tree. or  the application of treatments intended to manage invasive
species.

SECTION III. Regulated Activities:

A.Tree Replacement Requirements

1. Anyperson whoremoves oneor more street tree(s) witha DBHof 2.5™ ormore. unless exempt under
Section V, shall be subject to the requirements of the Tree Replacement Requirements Table below.

2. Any person, other than a resident. who removes one or more tree(s) per acre witha DBH of 6
ormore™, unless exempt under Section V, shall be subject to the requirements of the Tree Replacement
Requirements Table.

The species type and diversity of replacement trees shall be in accordance with Appendix A,

Replacement free(s) shall:
I. Bereplaced inkind with a tree thathasan equal or greater DBH than tree removed or meet the Tree
Replacement Criteria in the table below;

[Se]

. Be planted within twelve (12) months of the date of removal of the original tree(s) or atan alternative date
specified by the municipality:
. Be monitored by the applicant fora period of two (2) years to ensure theirsurvival and shall be replaced as

(%)

needed within twelve (12) months; and

N

. Shall not be planted in temporary containers or pots, as these do not count towards tree replacement
requirements,

Tree Replacement Requirements Table:

Category Tree Removed (DBH) Tree Replacement Criteria (See
Appendix A)
1 DBH of 2.5 (for street trees) or 67 Replant 1 tree with a minimum tree caliper
(for non-street trees) 1o 12.99™ of 1.5 for each tree removed
2 DBH of 13" t0 22,99~ Replant 2 trees with minimum tree calipers

of 1.5” foreach tree removed

3 DBH of 237 to 32.99” Replant 3 trees with minimum tree calipers
of .57 for cach tree removed
4 DBH of 33" or greater Replant 4 trees with minimum tree calipers

of 1.5" foreach tree removed

B. Replacement Alternatives:
I If the municipality determines that some or all required replacement trees cannot be planted on the
property where the tree removal activity occurred, then the applicant shall plant replacement trees
approved by the municipality.



SECTION IV. Tree Removal Permit Fees:
A, The fees for an Annual Permit shall be: $25 for the removal of 50 trees or less, and $50 for the removal of more
than 50 trees. All other fees shall be as follows:

B. The fee for removal of one to 10 trees shall be $10.

C.  Yor removal of more than 10 trees. the fees shall be: an additional $10 shall be charged for the removal of cach
additional 10 trees or any part thereof, i.e.. $20 for removal of 11 to 20 trees. The maximum fee for the remgval of
more than 40 trees shall be $50.

D. In all events, the fee for tree removals in major subdivisions shall be $10 per acre or any portion thereof,

SECTION V. Exemptions:

All persons shall comply with the tree replacement standard outlined above, exceptin the cases detailed below.

Proper justification shall be provided, in writing, to the municipality by all persons claiming an exemption,

including color photographs of the existing conditions. and a statement from a licensed tree expert or arborist

verifying that the appropriate exemption qualifications have been met:

A. Clearing, cutting, and/or removal of trees which is necessary to service, maintain, or ensure the continued safe use of'a
lawfully existing structure, right of way. field, park, and/or garden.

B. Tree farms in active operation, nurseries, fruit orchards, and garden centers:

C. Propertics used for the practice of silviculture under an approved forest stewardship or woodland
management plan that is active and on file with the municipality;

D. Any trees removed pursuantto a New Jersey Department of Environmental Protection (NJDEP) or U.S.
Environmental Protection Agency (IEPA) approved environmental clean -up, or NJDEP approved habitat
enhancement plan;

E. Approved game management practices, as recommended by the State of New Jersey Department of
Environmental Protection, Division of Fish, Game and Wildlife;

F. Nuisance trees may be removed with no fee or replacement requirement.

SECTION VI. Enforcement:

This ordinance shall be enforced by the Code Enforcement Officer during the course of ordinary enforcement
duties.

SECTION VII. Violations and Penalties:

Any person(s) who is found to be in violation of the provisions of thisordinance shall be subject to a fine determined
by the Borough of Pine Beach officials. The removal of a tree of significance is not subject to a fine limit.

SECTION VIII. Severability:

Each section, subsection. sentence. clause, and phrase of this Ordinance is declared to be an independent section,
subsection. sentence, clause, and phrase, and finding or holding of any such portion of this Ordinance to be
unconstitutional. void, or ineffective for any cause or reason shall not affectany other portion of this Ordinance.

SECTION IX. Effective Date:

This Ordinance shall be in full force and effect from and after its adoption and any publication as may be required by
law.
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Hannah L. Jacobus, RMC
Municipa! Clerk

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced by the Borough Council of the
Borough of Pine Beach at a meeting held on July 10™ 2024 and will be considered for final adoption and passage at a
meeting held by the Mayor and Council on August 14" at 7:30 p.m., at the Borough Hall, located at 599 Pennsylvania
Ave., Pine Beach, New Jersey 08741. At that time any interested person may have come forward and be heard regarding

the proposed adoption of this Ordinance.
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NOTICE

awrence W. Cuneo—

Mayor




Appendix A

Approved list of Replacement tree Species and Planting Standards for

BOROUGH OF PINE BEACH

TREES TO BE PLANTED WITH NO OVERHEAD WIRES

Tree Species Tree Common Fully Grown Height | Planting Season Planting Procedure
Name & Spread (soil type, watering, pruning,
staking, wrapping, exposure,
depth, mulching, etc)
Nyssa sylvatica | Black Gum/Black Height 40 ft Spread Per note below. | Per note below.
Tupelo 25 ft
Acer rubrum October Glory Red | Height 50 ft Spread Per note below. | Per note below.
Maple 40 ft
Acer saccharum | Sugar Maple Height 60 ft Spread Per note below. | Per note below,
50 ft
Quercus Phellos | Willow Oak Height 50 ft Spread Per note below. | Per note below.
40 ft
Quercus Pin Oak Height 60 ft Spread Per note below. | Per note below.
palustris 40 ft
Ulmus American/Princeton | Height 70 ft Spread Per note below. | Per note below.
americana Elm 50 ft

TREES TO BE PLANTED UNDER OVERHEAD WIRES

Tree Species Tree Common Fully Grown Height | Planting Season Planting Procedure
Name & Spread (soil type, watering, pruning,
staking, wrapping, exposure,
depth, mulching, etc)
Carpinus American Hornbeam | Height 30 ft Spread Per note below. | Per note below.
Caroliniana 25 ft
Ostrya Hop Hornbeam Height 30 ft Spread Per note below. | Per note below.
virginiana 20 ft
Cercis Eastern Redbud Height 30 ft Spread Per note below. | Per note below.
canadensis 30 ft
Crataegus viridis | Winter King Height 25 ft Spread Per note below. | Per note below.
Hawthorn 25 ft

All trees shall be planted in accordance with the “Planting Season” and “Planting Procedure” in
accordance with the written recommendations from nursery of purchase and in accordance with the
detail ‘Tree Planting Detail’ below.




NATIVE PINELANDS PLANTS- ENVIRONMENTAL COMMISSION RECOMMENDATIONS

Tree Species

Tree Common Name

General Use Comments

Trees - Evergreens:

Chamaecyparis thyoides

Atlantic White Cedar

Buffer, specimen, forest

Juniperus virginiana

Red Cedar

Buffer, specimen, reclamation

Pinus echinata

Short-leaf pine

Canopy, forest

Pinus rigida

Pitch pine

Canopy, buffer, reclamation

Pinus virginiana

Virginia pine

Buffer, specimen, reclamation

Trees- Deciduous:

Acer rubrum v. triloba

Trident red maple

Specimen, shade, wetland

Betula populifolia

Gray birch

Specimen

llex Opaca

American holly

Specimen, buffer, wildlife

Magnolia virginiana

Sweet bay magnolia

Specimen, flower, wetland

Nyssa sylvatica

Black gum

Specimen, shade, wetland

Quercus alba

White oak

Specimen, shade, forest

Quercus coccinea

Scarlet oak

Specimen, shadge, forest

Quercus falcata

Southern red oak

Specimen, shade, forest

Quercus marilandica

Blackjack oak

Specimen, wildlife

Quercus prinus

Chestnut oak

Specimen, shade, torest

Quercus stellata Post oak Specimen, forest
Quercus velutina Black oak Specimen, shade, forest
Sassafras albidum Sassafras Specimen, buffer, flower
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